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SUPPLEMENTAL OPI NI ON

At a trial held on April 19, 1995, the Court found the
defendant liable to the plaintiff for unpaid wages of $280. 25
and for conversion of $3,050 fromthe plaintiff's bank account.
The Court found these debts to be nondi schargeable under 8§
523(a) (6). The plaintiff now requests doubl e damages on the
wage claim treble damages on the conversion claim and attorney
fees in the anmount of $4,500. Fol l owi ng oral argunent, the
Court held that the plaintiff was entitled to doubl e damages on

the wage claim and treble damages on the conversion claim



However, the request for attorney fees was denied. This opinion

suppl enments an opinion given in open court on May 30, 1995.

M chigan | aw requires an enployer to i medi ately pay to an
enpl oyee who has been discharged from enploynent all wages
earned and due, as soon as the amount can be determ ned. M ch.
Conmp. Laws Ann. 8§ 408.475 (West 1995). For purposes of this
section, an "enployer"™ includes an individual acting either
directly or indirectly in the interest of an enpl oyer. M ch.
Conp. Laws Ann. 8 408.471 (West 1995). Wil e Hamama cont ends
that it was his wife, not hinself, who was the enpl oyer, Hamama
was acting on behalf of his wife when he violated the statute by
failing to pay Msters her final paycheck in the amunt of
$280.25. The statute further provides that the court may all ow
as exenpl ary damages an anount not nore than tw ce the anmobunt of
the wage claimif the violation is flagrant or repeated. M ch.
Conp. Laws Ann. 8§ 408.488 (West 1995). Hamana testified that he
intentionally withheld the wages because Masters owed hi mnoney.
However, absent a witten agreenent, an enployer nay not
wi t hhol d wages. M ch. Conp. Laws Ann. 8§ 408.477 (West 1995).
Because the w thholding of wages was intentional and not
pursuant to any agreenent, the Court will award doubl e damages

on the $280.25 wage claim or $560. 50.



Pursuant to Mch. Conp. Laws Ann. § 600.2919(a), an
i ndi vi dual who suffers danmages as a result of a conversion may
recover 3 tinmes the amount of actual danmages sustained, plus
costs and reasonabl e attorney fees. The Court found that Hamana
improperly withdrew a total of $4,700 from Masters' bank
account . The Court further found that Hamama repaid $1, 650.
Thus, Masters suffered damages of $3,050. The Court will all ow
Masters to recover 3 tinmes that anount, or $9, 150.

VWile attorney fees are permtted for both the wage claim
and the conversion claim no evidence has been presented to
substantiate the attorney fees requested. Accordi ngly, the
request for attorney fees in the amount of $4,500 is denied.

The Court previously found that the liability of Hamama to
Masters for the wage claim and conversion is nondi schargeable
under 8 523(a)(6). Cenerally, all liabilities resulting from
the willful and malicious act are non-dischargeable. Coen v.
Zick, 458 F.2d 326, 329 (9th Cir. 1972)("The statutory exception
whi ch measures non-di schargeability is "for liabilities

for willful or malicious injuries to the person or property of

another . . . [nowcontained in 8§ 523(a)(6)].' The exceptionis
nmeasured by the nature of the act, i.e., whether it was one
whi ch caused willful and malicious injuries. All liabilities

resulting therefromare non-di schargeable."); Stokes v. Ferris,




150 B. R. 388, 393 (WD. Tex. 1992)(under § 523(a)(6), all debts,
including statutory damages, which flow from the debtor's
wi |l ful and mal i ci ous conduct are nondi schar geabl e) .
Accordingly, the double damages awarded on the wage claim and
the treble damages awarded on the conversion claim are
nondi schar geabl e.

For the foregoing reasons, the plaintiff is entitled to a
judgment in the ampunt of $9,710.50, nondi schargeabl e under 11

U.S.C. § 523(a)(6).
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